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House of Burgess: Court supports male 
lactation 


Discrimination against nursing mothers upheld 


By Rob Burgess 
Tribune columnist 


There is an astounding footnote tucked on page 13 of the Oct. 16, 2012 
decision in the case of Ames v. Nationwide Mutual Insurance, et al. It was 
issued by the District Court for the Southern District of Iowa Central 


Division. 


“Ames has not presented sufficient evidence that lactation is a medical 
condition related to pregnancy,” it reads. “Indeed, as the Nationwide 


defendants point out, ‘lactation can be induced by stimulating the body to 


produce milk even though the person has not experienced a recent birth or 
pregnancy.’ ... Furthermore, it is a scientific fact that even men have milk 
ducts and the hormones responsible for milk production. ... Accordingly, 
lactation is not a physiological condition experienced exclusively by women 


who have recently given birth.” 


This, um, interesting argument was concocted in response to a lawsuit filed 
by Angela Ames against her former employer, Nationwide. She contended 
she was pressured into resigning after her pregnancy and had suffered 
discrimination at the hands of her bosses, including the denial of immediate 
access to a dedicated space for lactation. The trial court disagreed with 
Ames, the Eighth District Court of Appeals upheld this decision March 13, 
2014, and the United States Supreme Court denied the petition Jan. 12, 


deferring to the lower courts’ opinions. 


I’m not convinced either the Nationwide executives or these judges 
researched male lactation beyond the one Scientific American article cited 
by the trial court. If they had, they might have been confronted with the 


rare and extreme circumstances under which male mammals lactate. 


“Jack Newman, a Toronto-based doctor and breast-feeding expert, insists 
that in order to produce milk, a hormone spike must occur,” reported Nikhil 
Swaminathan in the Sept. 6, 2007 story cited by the judges. “Newman 
explains that medical disruptions involving prolactin, the hormone 


necessary to produce milk, have resulted in spontaneous lactation.” 


Swaminathan’s article references a fascinating story in the February 1995 
issue of Discover magazine by Pulitzer Prize-winning scientist and author 


Jared Diamond titled, “Father’s Milk.” 


“We’ve known for some time that many male mammals, including some 
men, can undergo breast development and lactate under special 
conditions,” wrote Diamond. “Now we know that at least one wild mammal 
engages in similarly odd behavior: [in 1994] spontaneous male lactation was 
reported in the Dayak fruit bat of Malaysia. Ten adult males, captured alive, 
proved to have mammary glands distended with milk. Lactation, then, lies 
within a male mammal’s physiological reach. Yet it’s not part of our normal 
human repertoire, nor the normal repertoire of any other mammalian 


males.” 


Diamond then breaks down the evolutionary reasoning for the general lack 
of male lactation: In the wild, mammalian fathers often abandon their 
families in search of more partners. (Also, paternity is less clear in nature 
than maternity, for obvious reasons.) The examples of exceptions to female- 
only lactation are so scarce as to be extraordinary when observed. Sure, it 


can happen; but it is extremely difficult to achieve with any reliability. 


“Breast development occurs commonly, and spontaneous lactation 
occasionally, in men under conditions of starvation,” wrote Diamond. 


“Thousands of cases were recorded among prisoners of war released from 


concentration camps after World War II; one observer noted 500 cases 


among survivors of one Japanese POW camp alone.” 


But it’s clear Nationwide and the trial court weren’t interested in 
researching the facts surrounding this phenomenon: They were simply 
contorting themselves into irregular logical shapes to get around conceding 
Ames’ point. I’m not against the idea of fathers sharing in the breastfeeding, 
but only in a universe where human males lactate as easily as the females. 
What I don’t want is the idea I could conceivably breastfeed to be used to 


deny rights to a mother who actually is. 


Rob Burgess, Tribune night editor, may be reached by calling 765-454-8577, 


via email at rob.burgess@kokomotribune.com or on Twitter at 


twitter.com/robaburg. 


